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Council investigation officer Inspection and Recommendation Report 
Clause 17(2), Part 8 of Schedule 5, of the Environmental Planning and Assessment 

Act 1979 (the Act) 
 

File:  CSM 2952394    Officer: T. Zeljkovic       Date: 1 May 2023 
 

Premises: 39-43 Darlinghurst Road, Potts Point 
 

Executive Summary:  
 
Council received correspondence from the Commissioner of Fire and Rescue NSW (FRNSW) in 
relation to 39-43 Darlinghurst Road, Potts Point, identified as “Kings Hotel”, with respect to matters 
of fire safety.  

The premises is comprised of a three (3) storey brick commercial building, containing four levels, 
with an effective height of approximately 10 metres. The building is within a heritage conservation 
area, identified in the Sydney Local Environmental Plan 2012. 
 
The lower ground floor level of the building contains a vacant nightclub formerly known as the ‘O 
Nightclub’, ground floor level contains a tobacconist and the ‘Showgirls’ adult theatre. The first and 
second floor levels contain the ‘Kings Hotel Sydney’, a private hotel.  
 
On 24 March 2023, an inspection of the premises undertaken by a Council investigation officer in 
the presence of the building manager, revealed that there were no significant fire safety issues 
occurring within the building. 
 
The premises are equipped with numerous fire safety systems (both active and passive) that would 
provide adequate provision for fire safety for occupants in the event of a fire. The annual fire safety 
certification is on display within the building in accordance with the requirements of the 
Environmental Planning and Assessment (Development Certification and Fire Safety) Regulation 
2021. 
 
Council investigations have revealed that whilst there remains several minor fire safety maintenance 
and management works to attend to such as, detector repairs, sealing around cable penetrations, 
updating fire block plans, locks and general housekeeping, the overall fire safety systems provided 
are adequate in the circumstances.  
 
The above fire safety works are of a degree which can be addressed by routine preventative and 
corrective maintenance actions undertaken by the owner’s fire service contractor(s) through written 
instruction from Council.  
 
Observation of the external features of the building did not identify the existence of any potential 
combustible composite cladding on the façade of the building. 
 
Council investigations have revealed that the overall fire safety systems provided within the building 
are adequate.  
  



 

Chronology:  
 

Date Events 

15 March  2023 Fire and Rescue NSW (FRNSW) correspondence dated 13 March 2023 received 
regarding a 28 February 2023 attendance – which noted, fire panel faults, block plan, 
fire seal, egress deficiencies, annual certification and other management issues. 

16 March 2023 Review of Council records revealed a historical fire order was issued on 24 April 2015, 
subsequently completed on 19 December 2016, which updated/certified the Fire 
Safety Schedule/measures for the building, included fire alarm, fire compartmentation 
and sprinkler systems.  [Reference No. FIRE/2015/19] 

24 March 2023  Site inspection conducted in presence of hotel manager revealed: 
o fire indicator panel (FIP) located within the hotel foyer, servicing all tenancies: 

- a basic zone block plan present 
- 9 faults noted, 1 to vacant basement level and 8 to Show Girls tenancy  

o an annual fire safety statement was not present 
o sprinkler protection provided, with a basic block plan 
o exit signs illuminated 
o one fire isolated stair to rear, main central stair contained smoke sealed doors 
o various cable, timber and camera penetrations located within common ceilings 
o ground level glazed exit door containing a push button release 
o limited access to sprinkler/pump room located within Earl Place - 003 key 

hardware not present 
o ground level hose reel obstructed by large pot plant  
o rear stair, required minor cleaning/mopping - no sheets/goods or furniture noted  

24 March 2023 Written instruction sent to property managers to rectify fire panel faults and hose reel 
obstruction, which was acknowledged, fire contractors attended site 25 March 2023 

30 March 2023  Further written instruction pertaining to all maintenance issues identified during 
Council and FRNSW inspection(s), i.e. fire detection system, signage, access/egress, 
compartmentation, hose reel and sprinkler room matters – staged compliance  

19 April 2023 Follow up inspection confirmed staged repairs/maintenance on target; further 
compliance inspections proposed 

 

FIRE AND RESCUE NSW REPORT: 
 
References: [BFS22/5485 (24476); 2023/211007-01] 
 
Fire and Rescue NSW conducted an inspection of the subject premises after receiving an enquiry 
about the existing hotels operation, evacuation, fire door and hydrant system issues. 
 
Issues: The report from FRNSW detailed the following issues, regarding maintenance of certain 
fire safety measures:  
 

Issue City response 

1. Maintenance of existing fire safety measures 
/issues: 

A.  Fire Brigade Panel (FBP) – in “FAULT” and 
“ISOLATED”. The LCD screen display 
identified two (2) isolations and eight (8) 
faults. FRNSW issued A “Notice of 
Proposed Order”. 

B. Fire Hose Reels (FHR) operation of reel, 
affected by obstruction i.e., pot plant 
proximity.  

Addressed by Council’s written instruction – 19 
April 2023 Council inspection verified faults to Fire 
indicator panel had been investigated, 
subsequently cleared and the hose reel obstruction 
removed. 



 

Issue City response 

2. Fire alarm Zone Block Plan did not depict 
required building/ system information as per – 
Clause 3.10 of the Australian Standard (AS) 
1670.1-2018. Items A-1 Summary of required 
information:  
o The building layout, location of fire alarm 

system, zones, fan, sprinkler controls, main 
electrical switchboard, special hazard and on-
site base line data, 000 signage, and a 
statement, identifying the design / relevant 
building code/ Australian Standard and revision 
No. of said block plan.  

Addressed by Councils written instruction - the 
buildings property agents have ordered an 
updated, fire alarm zone block plan in keeping with 
(AS) 1670.1-2018. 

2. Access and egress 
A. Operation of latch of the Hotels front final 

exit, to be in accordance with Clause D2.21 
of the National Construction Code (NCC) - 
readily openable from the side that faces a 
person seeking egress.  

Addressed by Council’s written instruction – the 
front doors automatic fail-safe device/button to be 
reviewed by a competent fire safety practitioner 
ensuring adequate signage/operation, as per D2.21 
of the NCC.  

3. Compartmentation – Fire stair 
A. Electrical wiring for a CCTV noted within 

the stairwell, may contravene Clause 3.9 of 
the NCC. 

B. Plasterboard noted to a shaft, compliance 
to be verified.    

Addressed by Council’s written instruction, a 
competent fire safety practitioner to inspect and fire 
seal as applicable.   

4. General  
A. Housekeeping – sheets, goods, refuse in fire 
stair 

B. Annual Fire Safety Statement (AFSS) 
location and access to sprinkler room 

 

Addressed by Council’s written instruction, as 
follows: 
o Hotel to furnish a house keeping plan of 

management.  
o AFSS is installed adjacent to Fire panel, 

additional copies will be placed in tenancies 
o Sprinkler room hardware being changed, to suit 

003 keys, used by FRNSW 

 
FRNSW believed that there were inadequate provisions for fire safety within the building. 
 
FRNSW Recommendations 
 
FRNSW have recommended that Council inspect the subject premises and appropriately address 
noted (and other) deficiencies identified within their report. 
  



 

 
COUNCIL INVESTIGATION OFFICER RECOMMENDATIONS:  

Issue 
Order 
(NOI) 

Issue 
emergency 
Order 

Issue a 
compliance 
letter of 
instruction 

Cited 
Matters 
rectified 

Continue to undertake 
compliance action in 
response to issued 
Council 
correspondence 

Continue with 

compliance 

actions under the 

current Council 

Order 

Other  
(to 
specify) 

 
As a result of the above site inspection undertaken by Council’s investigation officers it is 
recommended that the owners of the building continue to comply with the written fire safety 
compliance instructions as issued by Council officers to rectify the identified fire safety deficiencies 
noted by FRNSW. 
 
It is recommended that Council not exercise its powers to give a Fire Safety Order at this time. 

That the Commissioner of FRNSW be advised of Council’s actions and determination. 

Referenced/Attached Documents: 

2023/211007-01 FRNSW S9.32 report dated 13 March 2023  
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